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I. INTRODUCTION

1. In a Report and Order released on .July 13. 1995. the Federal Communications
Commission (Commission) established the North American Numbering Council (NANC)1
pursuant to the Federal Advisory Committee Act (FACA).l The i\:4NP Order directed the NANC
to recommend to the Commission and to other member countries of the North American
Numbering Plan (NANP) a neutral entity to serve as NANP Administrator (NANPA) and a

I Administration of the North American Numbering Plan. Report and Order. CC Docket No. 92-237. J I FCC
Rcd 2588, 2590 (1995) (NA NP Order).

: 5 U.S.c., App. 2.

2
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mechanism for recovering the costs of NAN P administration in the United States. The
membership of NANC, which includes thirty-two voting members and four special non-voting
members, was selected to represent all segments of the telecommunications industry with interests
in numbering administration. The Commission's charge that the NANC recommend an impartial
NANP administrator is consistent with Congress' directive in section 251 (e)(l) of the
Communications Act of \934, as amended by the Telecommunications Act of 1996,3 that the
Commission <ksignate an impartial numbering administrator to make telecommunications
numbering available on an equitable basis. In this order, we affirm the NANC's selection of
Lockheed Martin IMS (Lockheed) as the NANPA and of the National Exchange Carriers
Association (NECA) as the NANPA Billing and Collection Agent (B&C Agent), subject to the
conditions outlined below and to the rules proposed by NANC to govern the activities of the
NANPA and the B&C Agent. We also, in CC Docket No. 95-155, conclude that toll free
numbering administration, as currently structured, violates section 25\ (e)( 1) of the
Communications Act, as amended, and direct the NANC to recommend what entity should
administer the toll free database.

II. BACKGROUND

A. Procedural History

2. The North American Numbering Plan (NANP) is the basic numbering scheme
permitting interoperable telecommunications service within the United States, Canada, Bermuda,
and most of the Caribbean.4 The NANP began when, in the early 1940s, American Telephone
and Telegraph (AT&T) began to develop a numbering plan to ensure that the expansion of toll
(or "long distance") dialing would be guided by "principles in harmuny with the ultimate
incorporation of all networks into an integrated network of nation-wide scope. ,,5 Under the plan,
the United States and Canada were divided into eighty-three "zones," each of them identified by
three digits. Within each zone, a central office was represented by another three-digit code.6 The
original "zones" are now referred to as Numbering Plan Areas (NPAs), and the three digits
representing those areas are referred to either as NPA codes or area codes. The three digits
representing central offices are called central office (CO) codes or NXX codes. 7

; Telecommunications Act of 1996, Pub. L. No 104-104. 110 Stat. 56 ( 1996).

-i NAN? Order at 2588. The NANP meets the tele.::>mmunications numbering needs of: Anguilla: Antigua and
Barbuda: Commonwealth of the Bahamas: Barbados; Bermuda: British Virgin Islands: Canada; Cayman Islands:
Dominican Republic: Grenada: Jamaica: Montserrat: Saint Kitts and Nevis: Saint Lucia: Saint Vincent and the
Grenadines: Trinidad and Tobago: Turks :md Caicos: and the United States (including Puerto Rico. Guam. the
Commonwealth of Northern Mariana Islands. and the U.S. Virgin Islands). Id. at n. 1.

, Id at 2593, c'iling Bell Laboratories Record. F. F. Shipley. Narion- Wide Dialing. p. 363, October 1945.

0!d at 2593, citing Bell Laboratories Record, Nation-Wide System for Toll Line Dialing. p. 29, January 1949.

, Id at 2593. Telephone numbers within the NANP may be represented as NPA-NNX-XXXX. NPAs have
historically lx.:n of the format: NOlI X, and CO codes in the form NNX. Thus, a telephone Ilumber representation
based entirely on the digits that may be in each position was given by: N 0/1 X-NNX-XXXX, where N may be any

...
J
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3. AT&T administered the NANP for over forty years. In 1984, at divestiture. the
Plan of Reorganization established Bell Communications Research (Bellcme) as the NANP
Administrator (NANPA).K Bellcore currently administers the NANP for all member coumries.
Although its primary function is to assign numbers. pursuant to industry guidelines. to parties
requesting them. it also maintains numbering databases. initiates number conservation and
reclamation efforts. advises industry and regulatory agencies on numbering issues and serves as
a subject matter expert on numbering issues (including providing consultation to the Commission
and representing the United States in various international numbering committees)." Bellcore
administers most numbering resources in the United States. iii Additionally. within the United
States. eleven regional CO code administrators handle CO code assignments. The dominant local
exchange carrier (LEC) in a particular region serves as the CO code administrator." Currently.
Bellcore Client Companies l2 fund the operation of Bdlcore as the NANPA. IJ

4. As more new entrants entered the telecommunications market. particularly wireless
entrants in direct competition with the wireline industry. the wireline industry's continued
administration of the NANP became unacceptable.l~ In 1994 we issued a NOlia oj' Proposed
Rulemaking examining what entities might perform the policy-making. dispute resolution and

number from 2 to 9. 0/1 is either 0 or I. and X may be any number from 0 to 9. In January \995, because there
were no more available NPA codes of the N 0/1 format. the industry introduced interchangeable NPAs (INPAs) of
the fonnat NXX. CO codes are typically of the torm NNX. When. however. in a particular NPA. all NNX
possibilities for CO codes have been used. CO codes of the form NXX may be used to avoid the need for assigning
another NPA for the area. Allowing CO codes to be of the form NXX helps to delay depletion of the NPA codes.
Thus. the current telephone number format within the NANP is given by: NPA-NXX-XXXX. !d. at 2593-94.

s Id. at 2594. Bellcore was established on January I, 1984. under the Plan of Reorganization as part of the
divestiture of AT&T. See Implementation of Section 273 of the Communications Act of 1934. as amended by the
Telecommunications Act of 1996. CC Docket No. 96-254, ;V()({e<: Ii! Pmplised Rulell1oking. FCC 96-472. para. 35.
(reI. Dec. 1I. 1996) (80C Manufacturing"! PRMl. Since its creation, l3ellcort: has been owned and controlled j"intly
by the Regional Holding Companies (RHCs). !d. The RHCs, however. have recently announced their agreement
to sell Bellcore to Science Applications International Corporation (SAle), a large defense contractor. Id.

'lid

1(' Id. Bel/core administers NPA codes. NIl codes for national use. CICs. 500-NXX codes. 900-NXX codes.
456-NXX codes. 800-NXX codes (Caribbean only), Service Access Codes (NOO). 809-NXX codes. 555 line numbers.
Vertical Service Codes, SS7 network codes (under contract with Committee TIL MBG identitiers (under contract
with Committee Tl) and ANI II digits.

II Id. The CO code administrators within the United States are: Alascom: Ameritech: Bell Atlantic: BellSollth:
Cincinnati Bell; GTE (for 813 area code): GTE lior 808 area code): NYNEX: Southern New England Telephone:
SBC; and U S WEST. Id. at n.20.

12 Ameritech; Bell Atlantic; BellSouth; NYNEX: SBC; and U S WEST.

13 NANP Order at 2594.

14 [d. at 2595.

4
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applications processing functions associated with ~ANP administration. IS In the resulting NANP
(kilL'r, \\le stated that adequate numhering resour-::es are essential to provide consumers efficient
access to new telecommunications services and technologies, and to support growth of an
economy dependent upon those services and technologies. [6 We stated:

'I 'he NANP erects a framework for assigning the telephone numbers upon which
those services depend and for permitting international calls between the member
countries to be completed without the need to dial international access codes and
international country codes. The advantages of widespread access to such a
seamless network are considerable. These numbers are a public resource, and are
not the property of the carriers. [Footnote omitted]. Access to numbering
resources is critical to entities desiring to participate in the telecommunications
industry. Numbers are the means by which businesses and consumers gain access
to. and reap the benefits ot: the public switched telephone network. These benefits
cannot be fully realized, however, unless numbering resources of the NANP are
administered in a fair and efficient manner that makes them available to all parties
desiring to provide telecommunications services. To maximize these benefits
required continued international coordination of number administration among
member countries of the NANP. 17

5. The NANP Order resolved several issues related to the future administration of the
NANP. In it, we stated the broad policy objectives that should and could be achieved through
judicious administration of the NANP. They are as follows:

• Administration of the plan must seek to facilitate entry into the communications
marketplace by making numbering resources available on an efficient, timely basis to
communications services providers.

• Administration of the NANP should not unduly favor or disadvantage any particular
industry segment or group of consumers.

• Administration of the NANP should not unduly favor one technology over another. The
NANP should be largely technology neutral.

• Administration of the NANP and the dialing plan should give consumers easy access to
the public switched telephone network.

:< Administration of the North American Numbering Plan. Notice olProposed Ru/emaking. CC Docket No. 92­
237.9 FCC Red 2068 (1994) (NANP NPRM).

10 NANP Order at 2591. citing the NANP NPRAf.

Ii hI.

5
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• Administration of the l\t\NP should ensure that the interests of aU NANP member
countries are addressed fairly and ehickntl:. and Coster cOlltinued integration oCthe NANP across
NANP wember countries.

• United States numbering policy should be devl'loped in a manner that fosters international
numbering consistency and interoperability./'

6 We concluded that an dfec1in: :,truc1ure for number administration in the United
States would be one in vvhich an industry policy board or oversight cpmmittee \vould tkvdop
pol icy and. at kast ini 1ially. \vlllIlct 1"L'SO] Vt' disputes. The "i AN PA wlluld maintain administrati ve
number databases and proCt:ss applic.ltions tilr numbers. while reporting 10 the oversight
committee instead of din:ctly to regulatory bodies." Ihl' committee would report to the
Commission and other NANP member country regu!dtllry hodies. \vhich would resolve disputes
the board could not and set broad numbering llhjcc1i\ cs and policy ..:'(1 We concluded that this
model would serve the pub! ic in1erest by perm ilti ng t~\i rand efticil.:nt admin istration () t'
numbering resources. fostering an integrated approach to numoering administratiun across NANP
member countries. and enabling thl: Commission and regulatory bodies of other nations to ensure
that domestic numbering administration is effective. \\hik leveraging the expertise and innovation
of the industry.21 In the .\'.1,\1' Order. \ve committed to creating the North American Numbering
Council (NANC) as the uVl.:rsight committee. Onl' ur' the tasks We directed the NAl\l' 10
undertake was to recommend to the Commission an independent non-government entity that is
not closely associakd \vith any particular industry sC~l11l.:nt tll serve as the ne\V NANPA.

7. In February 1996. Cungress pass-.:d 1hL' f'ckcommunicarioLlS .\I.:t of I()')i) ( I()96
Act) amending the Communications Act of 190\4 (the Act).2.:' Section 251(e)(I) ortlle Act
requires the Commission to create or designate one or more impartial entities to administer
telecommunications numbering and to make such numbers available on an equitable basisY
Section 251 (e)(1) further states that the Commission shall have exclusive jurisdiction over those
portions of the North American Numbering Plan that pertain to the United States. but that nothing
in section 251 (e)( 1) shall precl ude the Commission from delegating to State commissions or other
entities all or any portion of such j urisdiction. 2~

18 NANP Order at 2595-96.

19 ld. at 260 I.

20 ld

21 ld

22 Telecommunications Act of 1996, Pul1. L. No 104-104, 110 Stat. 56 (1996).

23 47 V.S.C. § 251(e)(I).

24 ld.

6



R. The North American Numbering Council

X. (n implementing the 1996 Act we released the Local Competition Second Report
and Order on August 8. J9%.'; III that order. we concluded that the actions taken in the NANP
Order satisfIed the section 251(e)(l) requirement that we create or designate an impartial
numbering administrator."ll We noted that v,e had required that there bt: a new. impartial number
administrator and established the model for how that administrator would be chosen."7 We had
thus taken "action necessary to establish regulations" leading to the designation of an impartial
number administrator as required by section 251 (e)( l).]X

Federal Communications Commission FCC 97-372

I). In the NANP Order. we agreed that this Commission must actively oversee
administration of limited numbering resources. and agreed with partie3 expressing concerns
regarding the industry's ability to administer number resources fairly and in a competitively
neutral maJ1l1cr. 2lJ We concluded that we can monitor the administrator through participation in
and direction of an advisory board (i.e. the NANC).30 We stated that we believed that the
NANPA could function most etTectively by reporting to a single entity with broad representation
from industry. consumers. state regulators and other NANP member countries. 3

I

10. Noting that the United States is not the only country relying upon the NANP for
its numbering needs or having policy concerns affecting the NANP's future administration. we
encouraged other member countries to support the model for numbering administration that we
adopted.'" We recognized that each NANP member is a sovereign country with responsibility
for ensuring the etficient development of its telephone network. and observed that commenters
from those countries had indicated support for an industry-led NANP administration. J3 We stated
our belief that the approach We adopted in the AAAP (Jruer would benefit not only the United
States but all NANP members. because the NANC would provide a forum in which

:; Implementation of the Local Competition Provisions of the Telecommunications Act of 1996. Second Report
(/Ild Urder Lilld .H~'l11orWIJIII11 Opinion unJ Order. CC Docket No. 96-98, II FCC Rcd 19392 (1996) (Local

('OJllj'l'/iliiJlI Sl'Cu/7d Rcport anJ Order). Rel··J 1/7 pur/ Peuple oj/he S'late ulCLilijrJrnia v. Federal Communicalions
(·UI1/fII/\\IOIl. 'io 96-3519 and consol idated cases. 1997 WL -176529 (8th C ir. Aug. 22. 19(7).

~. Lunil Compelition Seco/7d Report und UrJer at 19510.

2') .vANP Order at 2602.

l<) Id.

11 Id

3" Id.

n 1£1.

7
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telecommunications scrvlce providers from all NANP countries can reuse conCL:rt1S allcctin~

common numbering resources. q

11. In the NAN? Order. we conc!ulkd that the numbering administration modci VvL:
had adopted called tor the creation of the N/\NC \\llich \\llltld prO\ide recommendations to the
Commission on numbering issues and be the initial-.ite fur resolution 01' disputes relating to
administration of the N.\NP. We statcd [hat. ~dth")lIgh indust]"\ t"l)ra had achieved success ill
resolving numbering issucs, industry lJlech~lI1isms lor ['esolving issues may not ctlways lead to
timely resolution or may not afford cdl panics reasonable accesS to dispute resolution
mechanisms.;s We noted that the strength of industry lora to resolve issues is the wealth 01
technical and operational expertise they bring to bear on complex numbering issues. \Ve stated.
however, that as competition in telecommunications gl"l)\\ s and new competitors join incumbents
in industry fora, it would become more diltic ult for thl )Sl' fora. operating by consensus, to resol \'C

. numbering issues.'!' Further. we concluded that the ('{)lllmission needs consensus advice from
. industry on numbering issues to enable it to mah' timely. informed decisions on l1u111ht:ring
policy issues. j7

12. We concluded that the !\;ANC \\mIld he subject to the hderal Advisory Commillee
Act because it is an advisory committee e'tablished Iu ohtain advice or rec0111ml'ndations rur a
federal agency.3S Creation of-the NANC \\a:-, determined to be essential and in the public intl'rest
because of the importance of numbers to providers or telecommunications services. and the need
for neutral administration of numbers to t:l1sure their availability.3'! We stated that NANC
meetings would be open to the public. that detailed meeting minutes would be prepared. and that
a designated federal official w('uld he presl'nt at ,t1lmedil1!:!s."" We further noted that an advisory
committee established under FACA must have a balanced membership in terms of the points of
view represented. 41 Thus, we stated that council membership would be drawn from all segments
Dfthe industry, including local exchange carriers (LEes). interexchange carriers (IXCs). wireless
providers, and competitive access providers. The membership also would include other interested
parties from the United States and other NANP member countries. including the National

14 Id.

35 Id

36 Id. at 2608-09.

17 Id at 2609.

18 Id., citing FACA, 5 U.S.c.. App. § 4(a) and ~3 (2)(C). The NANC charter states that NANC would exi~t as
a federal advisory committee for a two year period. prior to the close of \.... hich the Commission could seek renewal
of the charter.

30 [d at 2610.

40 [d, citing FACA at § 10.

41 Id. at 2609, citing FACA at '§2 (b)(2).

8
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Association of Regulatory Utility Commissions (NARUC), telecommunications users, and other
consumer groups.41

13. The NANC had its tirst meeting on October 1, 1996 and continues to meet on a
regular basis. The NANC established several working groups, including: (1) a steering group;
(2) a NANPA group; and (3) a local number portability administration (LNPA) group.
Participation in the working groups is open to all interested parties. All working groups report
directly to the NANC. The NANPA working group has task forces to address issues pertaining
to cost recovery for NANPA, NANPA transition planning, and CO code administration transition
planning. The LNPA group has task forces to address issues pertaining to LNPA architecture
planning and LNPA technical and operational requirements.

C. Summary of Tasks Given to the NANC

14. In the NANP Order, we outlined several specific tasks for the NANC, whose
mISSIOn, as a federal advisory body, is to provide the Commission with advice and
recommendations reached through consensus to foster efficient and impartial number
administration as telecommunications competition emerges. 43 One of its first tasks was to
recommend to the Commission an independent non-governmental entity that is not closely
associated with any particular industry segment to serve as the new NANPA. 44 We also asked
the NANC to provide recommendations on: (1) the transition plan for CO code administration
to be transferred from the LEes to the new NANPA; (2) the measures that should be taken to
conserve numbering resources; (3) the number resources, beyond those currently administered by
the NANPA, that the new NANPA should administer; and (4) whether the NANC should
wntinue as a federal advisory committee after 2 years. -I) We also directed the NANC to perform
a host of tasks to implement local number portability.46

~2 lei S'ee Appendix B for a list of all NANC members.

~;V-LVP Order at 2609. The NANC also provides recommendations to the telecommunications regulatory
authorities of other NANP member countries.

~~ lei

~l Telephone Number Portability, First Report and Order and Further Notice of Proposed Rulemaking, CC
Docket No. 95-116, 11 FCC Rcd 8352 (1996). We directed the NANC to recommend to the Commission no later
than May I, 1g97 one or more entities to serve as local number portability administrators (LNPAs). Further, it was
to recommend to the Commission technical and operational requirements developed through coordination with the
industry to govern the national number portability database system. On May 1, 1997, the NANC issued
recommendations regarding the implementation of local number portability. The Common Carrier Bureau sought
comment on those recommendations on May 2, 1997. Telephone Number Portability, Public Notice, CC Docket No.
95-116, DA-97-916 (May 2,1996). Comments were received on June 2, 1997, and reply comments were received
on June 17, 1997. On August 18, 1997 we released an order adopting the NANC's recommendations with some
modificati6ns, Telephone Number Portability, Second Report and Order, CC Docket No. 95-116, FCC 97-289 (reI.
Aug. 18. 1997).

9
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15. We stated that the NANC should also serve as a forum for initial dispute
fl:lsolution. 47 We asked the NANC to develop recommendations defining how NANPA costs
should be re(;overed. including the specific mechanisms for collecting these funds and disbursing
them to the administrator.48 Regarding the lssue of number conservation. we requested NANC
to investigate ways to ensure efficient number use.~" We also sought the NANCs

'recommendation on additional numberin!2, resources for 'vvhich the NAN PA should he
r~sponsible. 50 ~

III. NANP Administrator

A. Background

16. On May 15. 1997. the Commission received the NANCs recommendation related
to the selection of the NANPA and the B&C Agent.' I To complete the tasks the Commission
had set for it pertaining to the selection of the NA'JPA. NANC formed the NANPA Working
Group (Working Group), and in its recommendation describes the process by 'vvhich this Working
Group developed a Requirements Document and an evaluation process to assess candidates for
the new NANPA and the B&C Agent.':' The Working Group reported directly to the NANC. and
its membership was open to all interested parties,

;B. NANC Recommendations t()r NANPA and Billing and Collection Agent

1. Process Followed by NANC in Selecting and Recommending new NANPA
'and Billing and Collection Agent

a. The Requirements Document

17. In its recommendation. NANC explained that it received proposals in response to
~ "Requirements Document" that set forth the qualities and attributes of the NANPA and the

47 Id. at 2604.

4~ 'do at 2628.

491d.

;0 'do at 2615.

51 Recommendation of the North American Numbering Council, North American Numbering Plan Administrator
and Billing and Collection Agent (May 15, 1997) (NANC Recommendation).

51 NANC Recommendation at 4. To facilitate public accessibility to the Requirements Document. the
Commission released the Requirements Document on February 20, 1997. See NEWSReport No. CC 97-8,. NANC
Seeks Proposals from Entities Interested in Serving as North American Numbering Plan Administrator (Feb. 20,
1997). Responses to the Requirements Document were due on April 3, 1997.

10
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>4 Requirements Document. §1.3.

" Requ irements Document, §10.
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19. The Evaluation Team distributed specitic questions seeking clarification or
additional information on functional and pricing issues pertaining to the individual proposals
to respondents on April 17, 1997. Respondents submitted their answers to those questions on

b. Description of Evaluation Process.

B&C Agent and the functions that each \vould be expected to perform.53 As set out in section
1.9.2 of the Requirements Document, the criteria for evaluating the proposals were: (1)
compliance with the Requirements Document; (2) experience; (3) completeness of the proposal;
(4) communications efkctiveness; and (5) innovation. The Requirements Document provided that
the new NANPA would serve for an initial period of five years. 54 The Requirements Document
specifically stated that respondents should quote a tirm. fixed price for performing the NANPA
and B&C functions. 55

18. In its recommendation, NANC included information describing the process
followed by the NANPA Working Group and its Evaluation Team in preparing the Working
Group's report for the NANC. Potential respondents to the Requirements Document were
allowed to submit written questions to clarify their understanding of the Requirements Document,
and received written responses to their questions from the NANPA Working Group. On March
26, 1997. the NANPA Working Group met with the potential respondents to review any
additional questions. Participants included Bellcore, the Center for Communications Management
Information (CCMI), Lockheed, Mitretek Systems (Mitretek) and NECA. Proposals were
submitted by those entities on April 3, 1997. The NANC Working Group Evaluation Team,
which had been approved by the NANC, held a meeting April 7-11, 1997. Each team member
reviewed each of the proposals to determine if the proposal complied with the schedule for
assuming NANPA responsibilities ordered by the Commission. No proposals were eliminated
for non-compliance. The team members then assessed the proposals. using a "compliance matrix"
to determine whether the respondents met the criteria outlined in the Requirements Document.
When compliance was confirmed. the team members evaluated the detailed information of each
proposal. For each response evaluated, team members completed an evaluation table, and
assigned a numerical score for each evaluation criteria. A candidate's total score was obtained
by multiplying the evaluation grade by the respective weighting factor for that particular
requirement. The Evaluation Team noted that the quantitative analysis was intended to aid the
evaluation process but was not the only assessment tool used. Pricing information was taken into
account. and was given a weighting of 50 percent. while all other evaluation information
combined also had a weighting of 50 percent. Finally, the Evaluation Team compiled a list of
questions for respondents that had not been eliminated.

-; Requirements Document at 1-2. In preparing the Requirements Document, the NANC and the NANPA
Working Group developed the possibility of a B&C Agent that would be separate from the NANPA. They did not
determ ine that such an arrangement v'as essentiaL however. and they structured the Requirements Document to allow
interested parties to submit proposals to be the NANPA. the B&C Agent, or both.



April 24, 1997. The Evaluation Team held another meeting on April 3D-May 1. 1997, in which
it developed additional questions for each of the respondents in preparation for meetings with the
respondents individually on May 2. 1997. On May 2. respondents gave presentations to the
Evaluation Team and had the opportunity to answer the questions developed by the Evaluation
Team. The Evaluation Team held a final four-day meeting from May 5 to May 8. 1997.
Members reevaluated the respondents based on the presentations and on the written answers to
the Evaluation Team's questions. The F\aluation Team broke into subgroups and listed the
strengths and \veaknesses of the candidates lor the new NANPA, identifying the major attributes
of each candidate. First. second. and third choices for the new NANPA were identified. and a
tinal evaluation was conducted to identify the top two choices. A similar process was followed
to identify the top candidates for the B&C Agent. The Evaluation Team developed a report to
the NANC that presented the Team's recommendations for the new NANPA and the B&C Agent.
In its report. the Evaluation Team identified two respondents. Mitretek and Lockheed. as the
preferred choices for the new NANPA and NECA as the primary choice for the B&C Agent.
Although the team could not achieve consensus on a single respondent for the NANPA. a
majority preferred Mitretek. 56
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20. On May 14. 1997. the full NANC held a closed meeting to review the Evaluation
Team's report and to determine the NANCs recommendations to the Commission for the
NANPA and the B&C Agent. 57 On May 15. 1997. the NANC recommended Lockheed as the
preferred choice to serve as the new NANPA and Mitretek as the alternate.'x Although NANC
did not reach consensus on a preferred respondent for the new NANPA. a majority ( 13 members)
voted for Lockheed while 11 members voted for Mitretek. 5

'i The NANC also recommended that
the new NANPA comply with specific requirements concerning pricing and intellectual property
rights. which were included in the proposed rules that NANC also recommended to the
Commission.60 Those requirements are as follows:

(I) The new NANPA shall perform the numbering administration functions
currently performed by Bellcore. and the CO code administration functions
currently performed by the eleven CO code administrators. at the price agreed to
at the time of its selection. The new NANPA may request from NANC. with
approval by the FCC, an adjustment in this price if the actual number of CO Code
assignments made per year. the number of NPAs requiring relief per year or the

\6 See NANPA Working Group Evaluation Team Repol1 to the N0l1h American Numbering Council on a North
American Numbering Plan Administrator and Billing and Collection Agent (Evaluation Team Report) at 20-23.

\7 Administration of the North American Numbering Plan. Puhlic Notice. CC Docket No. 92-237 (April 28.
1997).

\S NANC Recommendation at 3.

\Q [do

60 [d.

12
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21. Subject to the condition that the Commission ordt'r NECA to create an
independent board of directors exclusively for the B&C Agent, the NANC recommended that
NECA be the B&C Agent.()::'

(2) The new NANPA must make available any and ali intellectual property and
associated hardware resulting from its activities as numbering administrator
including. but not limited tll. systems and the data contained therein, software.
interhlce specifications and supporting documentation and make such property
available to whomever \JANe directs free of charge. The new NANPA must
speci fy any intellectual property it proposes to exclude from the foregoing based
on th\..' existence of such property prior to its selection as NANPA. 61

23. NANC stated that the advantages of the Lockheed proposal are: (1) its cost,
which is half of that of the Mitretek proposal: (2) its ref1ection of Lockheed's experience with
numbering issues relative to local number portability and the 800/888 Help Desk;67 and (3) its

number ofNPA relief meetings per NPA exceeds 120% of the NANPA's stated
assumptions for the above tasks at the time of its selection.

(1) NANPA

J! The NANC determined that the proposals of both Lockheed and Mitretek were
fully compliant with the NANC Requirements Document.(l3 Specifically, both organizations
demonstrated compliance with the neutrality criteria set forth in section 1.2 of the Requirements
Document.(·-l According to the NANC, both candidates displayed understanding and appreciation
of the numerous complexities associated with administering the NANP.65 In the NANC's view,
both also differentiated themselves from the other respondents by offering "innovative ideas and
forward-looking state-of-the-art administration systems and tools that the NANC considered
essential fClI' dfective administr::ttion in accurdance \>,·ith the Requirements Document."66

h7 On May I. 1997, the NANC recommended that Lockheed be selected as the administrator for local number
portability in four of seven regions nationwide. Telephone Number Portability, Public Notice, DA 97-916 (May 2,
1997). On August 18, 1997, we released an order adopting the NANC's recommendations with some modifications.
Telephone N~lmber Portability, Second Report and Order, FCC 97-289 (reI. Aug. 18, 1997). Lockheed also in the
past has contracted with Database Services Management, Inc., the administrator of the toll free number database, to
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potential to achieve synergy from the future consolidation or numbering administration systems
and processes (e.g., number pooling).hx Some NANC members expressed concerns. l)()\\ever.
regarding Lockheed's ability to perform the NPA relict" and CO code administration runctions
effectively because of its proposed stafr sile"') BeCiluse Lockheed at the timc ot" its responsc to
the NANC performed SOO/gRg Help Desk functions. and performs local llLllnber portahility
administration center (LNP NPAC) functions for the industry. the NANC also expressed COlKern
regarding a lack of vendor diversity in numbering administration generally. 7U

24. Lockheed's original proposal stated that. as the NANPA. it would centralize
all national number relief and administratinn tasks at a single oftice on the cast coast."l The
NANC noted that Lockheed has labor and capital resources to manage tluc1uations in workload
or funding. Regarding the organizational structure. the NANC stated that Lockheed's centralized
NPA relief planning and CO code administration could simplify new entrant and national carrier
access to the NANPA and lead to consistency in assignment procedures.?:' The NANC \vas
concerned, however, that Lockheed"s centralization in rarrytown. \lY could hamper Lockheed's

provide user SUppOit for the SMS/800 Help Desk. The SMS :-IOU Management Team. however. has Ilotitied
Responsible Organizations that it has chosen a ne\\ provider. Svke\ Illterprises. Illc .. to operate the SrvlS SUO Help

Desk.

,,' NANC Recommendation at 5. Number pooling is being ex,lInined by industry groups. at tht: i\.ANC·,
direction. as a tool for slowing depletion of CO codes and of lIsing numbers more efficiently. Number puoling has

been described by the industry as follows

Pooling of numbers in a local number portabi lity el]\ ironment is a number adm in istration and
assignment process which allocates numbering resources to a shared reservoir associated with a
designated geographic area. Initially, the designated geographic area is limited to an t:xisting rate
center within a geographic NPA. The numbering resources in the shared reservoir would be
available, potentially, in blocks of numbers or on an individual basis, for assignml:nt w competing
service providers participating in local number portability for the purpose of providing service to

customers in that area.

Industry Numbering Committee. Status Report on Issue 105. Number Pooling, to the North American Numbering

Council (June 10, 1997).

,,'I NANC Recommendation at 5.

'(I !d.

11 See CaPUC comments at 4. See a/so Letter from Jeffrey Ganek, Lockheed Martin IMS. to William F. Caton

dated August 14, 1997 (Lockheed August 14 ex parte) at 2.

7: NANC Recommendation at 6..

14
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ability to obtain personnel to perform NPA relief and CO code functions,73 and could lead to a
lack of local expertise in specific geographic regions. 71

-, lei. at 6.

25. In NANCs view, Lockheed demonstrated an understanding of the workload
of NAN PA, had experience in operating the 800/~88 Help Desk, and had experience with
contentious industry LNP meetings 7

) The NANC also f~tvored Lockheed's proposed use of
automated \m-line access systems for entry, validation, tracking, and management for all
application processing and Lockheed's proposed forecasting model to assist the industry in
Central Ollice Code Utilization Surveys (COCUS) and NPA relief timing. 7

() The NANC noted
that the Lockheed proposal contained a state-of-the-art computer system with advanced security
and disaster recovery to assure reliability in its datahase management. Further. NANC stated
that Lockheed displayed database management experience and expressed <'. willingness to identify
to the NANC any abuses in assignment processes ee

!d at 5.

, U at 8.

27. The NANC found the strengths of Mitretek's proposal to be: (1) Mitretek's
ddaikd analy~)is and understanding of the requirements the \JANP.\ must meet; (2) the
numbering expertise of the staff recently acquired by Mitretek; (3) Mitretek's willingness to make
available all intellectual property rights to any successor: and (4) Mitretek's participation in recent
INC and NANPA Working Group activities. sl The NANC raised concerns regarding Mitretek's

26. Regarding price, NANC noted that Lockheed's overall proposed price for the
five-year term as NANPA was half of Mitretek's.7x NANC stated that Lockheed had indicated
its willingness to consider distributing personnel performing NPA relief planning and CO code
administration across three existing Lockheed locations (East coast. West coast and Mid-west
locations) without any increase to its price. ell On the transfer of intellectual property, the NANC
reported that at the May 14, 1997 NANC meeting. Lockheed committed to providing intellectual
property rights for certain systems. software. and support documentation specifically developed
to support NANPA functions. ~(J



84 NANC Recommendation at 9.

gg !d.

S3 Mitretek comments at Attachment B.

FCC 97-3.72Federal Communications Commission

91 [d. at 11. The price associated with the Mitretek proposal was the NANC's primary concern. Id at 12.

90 Id.

89 Id.
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higher price, which retkcted Mitretek's larger staff in comparison to other respondents' proposals,
and about Mitrdek's lack of corporate experience related to number administration. s2

28. Mitretek proposed to distribute its CO code administration and NPA relief
planning staff in five locations across the country, \vith at least one NANP!\ presence in each
time zone. S3 NANC noted that Mitretek would be performing only NANP administration dlnd no
other numbering administration, so Mitretek' s selection as NANPA would assure another supplier
of numbering administration services. enhancing vendor diversity and a competitive market for
such services in the future.~~ In reviewing \!litretd.· s proposed organizational structure, NANC
stated that Mitretek' s proposed decentralized structure for CO code administration and NP A relief
planning would enhance Mitretek' s ability to attract experienced personnel and to acquire
understanding of local numbering needs and Issues. ss The NANC stated, however. that
decentralization could undermine consistency in applying industry numbering guidelines among
the different central office code administration centers. Sf> The NANC reported that it did not
reach consensus that a decentralized organizational structure is necessary to perform NPA relief
planning and CO code administration functions. S7

29. In the NANCs view. Mitretek's proposed staffing would assure meeting of the
industry's demands for CO code administration and NPA reliefplanning. x8 The NANC noted that
Mitretek had already hired industry numbering e"pc.Tts tp help prepare the \llitretek proposal.'l)
The NANC stated, however. that Mitretek' s staffing could be excessive. and thus could impose
unnecessary costs on the industry.l)l) The !\ANC expressed concern that the total cost of the
Mitretek proposal is $22.5 million higher than Lockheed's over the five-year term as NANPA. lJ'

The NANC also stated that Mitretek's proposal ma\ ha\e been influenced by industry experience
in California and that that experience may have led rVlitretek to overestimate the required
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31. NANC eliminated Bellcore and CCMI from consideration for the NANPA.
NANC considered Bellcore's description of systems, models, and options that might be applicable
to current and future needs less innovative than those presented in other proposals.97 In addition,
the NANC expressed concern that Bellcore's proposal for NANPA, Inc. to use personnel from
Bellcore's Numbering Strategies Organization for consulting and technical support would create
potential for undue influence by one particular industry segment,98 Finally, the NANC stated that
Bellcore's proposal to centralize CO code administration but distribute NPA relief planning would

resources.'!2 The NANC further noted that Mitretek proposed a mechanized CO code
administration tool, a forward-looking forecasting tooL a future on-line access capability for CO
code application and a proposed procedure for resolving code conflict problems. Mitretek had
also proposed the use of state-of-the-art computer and communications systems and software, and
had established a Mitretek NANPA internet site. 93 Finally, NANC observed that Mitretek's
attendance at recent INC meetings had given it awareness of current numbering issues, and had
demonstrated a willingness to work with the industry and make changes based on industry
preferences and concerns. 94

30. Regarding intellectual property rights, the NANC stated that Mitretek would
make available to the NANC all systems and software upon the former's termination as
NANPA.'15 Mitretek enumerated two ways it could allow this transfer, at Mitretek's option: (1)
by transferring all systems, software, documents and data to the NANC or another NANC­
designated organization; or (2) by issuing a no-cost. non-exclusive license for the systems,
software. documents and data. Mitretek stated that the transfer would involve no cost to the
NANC, or to any other designated organization that might serve as the future NANPA.'16

-J1 NANC Recommendation at 10.

9~ Id. B~llcore's proposed compliance with the neutrality requirements is based on its sale to SAle and the
establishment of a separate subsidiary, NANPA, Inc .. to oversee NANPA operations.

.,~ Id. at II. (n Mitretek's comments, it noted that the consensus positior. of industry and state government
groups commenting before the California Public Utilities Commission estimated that nine staff were required to
perform the NPA relief planning and Central Oftice Code Utilization Survey (COCUS) analysis function in
California alone. Mitretek comments at 17.
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minimize synergies that might otherwise be obtained.')') There was general agreement among
NANC members that the CeMI proposal was not as strong as other proposals. 100

(2) Billing and Collection Agent

32. The B&C Agent" s primary function \vill be to calculate. assess. bill. and (;;ollect
payments for numbering administration functions and distribute funds to NANPA on a monthly
basis. IO

! In its recommendation. the NANC stated that. subject to a specific condition designed
to assure neutrality, it recommends that NECA be the R&C Agent for three major reasons. First.
the NANC stated. NECA has cost recovery expertise. NECA is the current administrator of the
Telecommunications Relay Services (TRS) fund. and the recommended cost recovery
mechanism ,02 mirrors the TRS model, which requires that every carrier providing interstate
telecommunications services shall contribute to the TRS fund on the basis of its relative share of
gross interstate revenues. NANC concluded this experience makes NECA qualified to manage
NANPA cost recovery.IUJ Second. NECA has experience in telephone industry billing and a long
relationship with U.S. telecommunications carriers. again gained through its experience with the
TRS fund. ,04 Third, NECA' s proposed price was one-third less than that of another finalist with
equal staffing levels. l05

33. NANCs recommended cure to assure the B&C Agent's neutrality is that the
Commission order NECA to create an independent board of directors exclusively for the B&C
Agent. 106 The NANC recommends that the B&C Agent Board have broad-based representation
from telecommunications service providers that use the NANP. and that the Board have at least

'i'! 1rJ. at 16.

Illil Id. The NANC stated that CCMI lacked expel1ise on cOinplex numbering administration activities.

IIlI The B&C Agent shall also: (I) design a standard Rep0l1ing Worksheet to collect information tor assessment
calculations from carriers and distribute it to carriers and otherNANP nations; (2) keep confidential all data obtained
from carriers and not disclose such data in company-spec ific fOI111 unless authorized by the Comm iss ion : (3) develop
procedures to monitor industry compliance with reporting requirements and propose specific procedures to address
reporting failures and late payments; (4) file annual reports with the appropriate regulatory authorities of the NANP
member countries as requested: and (5) obtain an annual audit from an independent auditor and submit the audit
report to the Commission for appropriate review and action See 47 C.F.R. S52.16.

11!1 47 C.F.R. § 52.17 provides that all telecommunications carriers in the U'1ited States shall contribute 0n a
competitively neutral basis to meet the costs of establishing numbering administration. For each telecommunications
carrier, such contributions shall be based on the gross revenues from the provision of its telecommunications services.

101 NANC Recommendation at 12.

104 /d.

lOS /d.

100 Id. at 13.
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one non-United States representative. H
)7 The NANC found NECA's proposal to place the

NANPA B&C Agent responsibilities under the Universal Service Administrative Company
(lJSAC)IIIX to be insufficient to address parties' concerns about NECA's neutrality. 109 The NANC
notes that, in its May 2, 1997 presentation, NECA stated that it would be responsive to a specific
request by the Commission for a separate B&C Agent Board. Consistent with CC Docket No.
96-45 and CC Docket No. 97-21,110 the NANC recommends that the B&C Agent Board: (1) be
neutral and impartial; (2) not advocate specitic positions to the Commission in proceedings
unrelated to numbering administration; (3) not be aligned with a particular industry segment: and
(4) not have a direct financial interest in support mechanisms established by the Commission. III

34. In spite of its support of NECA, the NANC had several concerns related to
NECA's selection. Those concerns were: (1) NECA's lack of international experience; (2)
NECA's unwillingness to handle shortfalls in collections; (3) a lack of diversity resulting from
one organization collecting funds for various purposes, including Universal Service, TRS, and
NANPA; and (4) NECA' s failure to include non-routine reports, testimony and litigation in its
tirm price quote. 112

35. NANC recommended Lockheed as the alternate B&C Agent, noting that
Lockheed did not bid to perform B&C functions as a separate function, but instead made its
performance of those functions dependent upon its selection as the NANPA. 113 The NANC
recommended Lockheed as the alternate because Lockheed: (1) has the resources to handle
shortfalls in collections; (2) has expertise in billing and collections; (3) has international
experience and experience handling foreign currencies; and (4) is completely neutral.] \4 The
NANC stated that Lockheed was not the tirst choice for the NANPA B&C Agent primarily

1"71d

II" NECA Proposal at 9. The USAC will administer the universal service support mechanisms for high cost areas
and low-income consumers, as well as perform billing and collection functions associated with the universal support
mechanisms for schools and libraries and rural health care providers. Board on Universal Service, CC Docket Nos.
97-21 and 96-45, Report and Order and Sec:ond Order on Rec:onsideration, FCC 97-253 (reI. July 18, 1997) at para.
5.

Ill'I NANC Recommendation at 13.

I II/ Federal-State Joint Board on Universal Service, First Report and Order, CC Docket No. 96-45. FCC 97-157
(reI. May 8, 1996); Changes to the Board of Directors of the National Exchange Carriers Association, Inc. and
Federal-State Joint Board on Universal Service, Report and Order and Second Order on Reconsideration. CC Docket
No. 97-21 and CC Docket No. 96-45. FCC 97-253 (reI. July 18. 1997).

III NANC Recommendation at 13.

II: Id. at 13-14.

IU Id. at 14.

114 Id.
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because of its higher cost to perform the B&C functions with equivalent staffing. I IS Also. NANC
noted that Lockheed's experience in billing and collection services is not specitic to the
telecommunications industry. and that Lockheed. unlike NEeA. does not have established
relationships with U. S. telecommunications carriers. 'I ()

c. Positions of the Parties

(1) Comments on NANPA

36. To commenters that support Lockheed, Lockheed's chief advantages over
Mitretek are as follows: (l) Lockheed's price was half as much as Mitretek's; (2) Lockheed
possesses numbering experience associated with local number portability and administration of
the SMS/800 Help Desk; (3) Lockheed has the potential to achieve synergy from future
consolidation ofnumbering administration systems associated with Lockheed's number portability
involvement; and (4) Lockheed' s centralized approach to CO code administration could achieve
cost savings and overhead efticiencies. 1I7 MCI opposes paying more for NANPA than is
necessary, and notes that it alone would pay approximately $1.5 million more if Mitretek were
selected. II8

37. For those that prefer Mitretek. Lockheed's chief disadvantages are: (1) its
proposed staffing levels; (2) its centralization; (3) its initial unwillingness to transfer intellectual
property upon termination of its tenure as NANPA; (4) the lack of vendor diversity; and (5) its
estimation of costs. These commenters include: AirTouch; the California Public Utilities
Commission (CaPUC); CTIA: PCIA: and SSc. II

') The NANC's lack of consensus on a

1151d. at 15.

lib Id.

117 MCI comments at 9-10. See a/so NEXTLlNK reply comments at 1-2; GTE reply comments at 3: Lockheed
reply comments at II; WinStar reply comments at 4. NEXTLINK asserts that by serving as both the NANPA and
the NPAC, Lockheed will be able to develop new approaches and technologies using number portability to improve
number conservation and limit attempts by incumbent carriers to use numbering problems for competitive advantage.
NEXTLINK reply comments at 2. .

118 MCI comments at II, reply comments at 7.

IIQ PCIA, however, after filing its comments and reply comments in this proceeding. amended its position to
support the NANC recommendation of Lockheed as the new NANPA. See Letter from Mark J. Golden, PCIA, to

Chairman Reed Hundt dated August 18, 1997 (PCIA August 18 ex patte). Both AT&T and WorldCom state that
they would prefer Mitretek to be the NANP administrator, but that they do not object to the selection of Lockheed.
AT&T comments at 2; WorldCom comments at 2; AT&T reply comments at 2; WorldCom reply comments at I.

20
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recommendation for NANPA concerns some commenters, who argue that the Commission is not
bound by the recommendation and must make ::111 independent decision. Ill!

]X. Staffing Levels. Some commenters assert that Lockheed's proposal is deficient
and \vill result in unacceptable delays in cumpletion 01' code assignments. NPA relief, and other
numbering administration tasks. 121 AirTouch states that Lockheed assumes an average of 10,000
central ofiice code opening requests per" year. between 30-40 NPAs requiring relief. and an
average of 12 meetings per NPA relief, yet only proposes a staff of eleven persons. 122 The
('aPUC notes that the Evaluation Team stated that Lockheed's proposal appeared to rely on
mechanized systems and processes instead of personnel. and that Lockheed may lack the staff
necessary to address numbering issues requiring human intervention and judgment.123 CTIA notes
that the NANPA will implement "jeopardy" and conservation procedures for NPAs that need
relief will handle area code relief that is already underway, and will process a growing number
of eo code applications. i

'4 eTIA argues that Mitrekk's proposal will assure that the industry's
numbering administration demands will be met. 12

) Similarly. Omnipoint notes that the NANPA's
role is likely to grow more challenging as the problems of number exhaust increase and more
new entrants come into the market. and expresses concern that Lockheed's proposed staff is

::" AirTouch comments at 3-5. See a/so CYS comments at I (because of the laCK of consensus on the NANC,
thi: ~.·omillissioll must now rt",ii:w NANPA submiSSIOns de novo and select an administrator in a public manner or
proci:nlingl: Mitretek comments at 3: SSC comments at 5: WoridCom comments at 2-3; PCIA reply comments at
2 While there is no legal definition of consensus. other industry fora consider consensus to be established when
"substantial agreement" has been reached among interest groups participating. Substantial agreement means more
{han a majority, but not necessarily unanim ity. ",ee ~ 6 7 7. Principles and Procedures of the Carrier Liaison
Committee.

:~, AlrTouch comments at 7; CTIA comments at 2; PCIA comments at 3-4; sse comments at 6-9; WorldCom
COI11Illi:IltS at 3-4: AT&T reply comments at 3: CaPUC reply comments at 2: SSC reply comments at 2-3. See also
Mitrerek comments at 17-18: reply comments at 2-3

:22 AirTcuch comments at 7.

,:' CaPUC comments at 2. See also Omnipoint comments at 3; SSC comments <l.t 1; CaPVC reply comments
at 2. The CaPVC is also concerned that the NANC did not properly consider the NPAtNXX exhaust situation in
California, which depletes NPAs and NXXs taster than any other jurisdiction participating in the NANP, and thus
views an adequate NANPA staff as crucial. CaPVC Comments at 3-4. The CaPVC argues that at a minimum,
Lockheed must justify how its proposed staffing level could accommodate the growth in numbering and code
administration activities. CaPVC reply comments at 3.

I:. CTIA comments at 3-4.

12~ ld at 2. See also PCIA comments at 4-5 (suggesting that the Commission could state that, if Mitretek's
proposed level of staffing is not required after a certain time period, the staff will be reduced and the savings
returned in the form of reduced costs).

21
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inadequate to respond effectively to the work 10ad. 1~(, SBe asserts that Lockheed has not ~;ecured

an experienced industry team to perform clJmplex N :\N PA functions. 127

39. \1itretek states that the difkrences in the proposed stalTlcvels between Mitrdek
and Lockheed result from signiticant diffcrl'llccs in til\..' assumed Ilumber of NPAs requiring lelict'
and the assumed workload assoc iated \\ I th cri tic,l! fund iOlls req uired of the ('() code
administrator. 12s According tt) \litretd.. lhe clitlcrellcl's in the Ilumber of NPA relic!' ,Icti\'ities
assumed by the respondents arc evidence ollhc' pl)!l.'llli,l! ambiguity in und misunderstanding lit
the stated requirements. t2l) In \Iilrelek's \ ic\\. tilL' CL'ntral Ut'IIce Code l itilizatlon Sludy
(CaC'US) forecast and histury arL' better indic,ltoh llf future 'Ictivit) than the Requirements
Document and the recent COl' US forecasts and history indicate an unexpected level llf i\ PA
relief planning activity greater than that indicated in the Requirements Document. I Mitrctek
adds that technology and market factors \\ill continue to increase the number of NPAs in relief
planning and a decrease during the tive ye,Il' '\A!\P.\ lerm is unlikely.!'1

40. Mitretek also alleges lhat the ditlcrcnces in the proposed staff levels bel\\een
Mitretek and Lockheed result from signilical1l ditferences in the statf time each assumed \\ould
beTequired to perform key CO code administration and NPA relief planning functions. \litrctck
projected that two hours of staff time \\ould be required per CO code assignment. \\hile
Lockheed projected that one hour of SLlt't' lim,' \\)ulcl be s\lfticient. I

;' \!litretck projeckL! th~ll

approximately four statf per NPA in relief planning per year would be needed. whi le Lockheed
assumed that one staff member could handle seven NPAs in relief planning per year.!'

'26 Omnipoint comments at 3.

m SBL comments at 7.

12g Mitretek comments at 5. See also PCIA reply comments at 3. Mitretek assumed that there would be '.~(]:'
CO code requests in Year I, 8,799 CO code requests in Year 2. and 9.336 in Years 3.4. and 5. Mitn:tek assul11<:t.I
that there would be 71 NPA relief activities underway per year. Regarding reliefplanning meetings. it assumed that
there would be 51 in Year 1,43 in Year 2.33 in Year 3.46 in Year 4. and 22 in Year 5. In contrast. Lockl1t:ed
assumed that there would be an average of 10.000 CO code requests per year. that 30-40 NPAs would require relief
in each year over the five-year period, and that each NPA relief activity would require an average of 12 meetings.
See NA NC Recommendation, Attachment 4.

129 Mitretek comments at 5.

I)U Id. at 6-7.

13\ Id. at 9.

132 ld at 15.

IH Id at 16.
22



Federal Communications Commission FCC 97-372

41. Neutrality. On September 4. 1997. Mitretek tiled an ex parte letter regarding
[,ockheed's compliance with the neutrality requirements for the NANPA. 13~ Mitretek states that
Lockheed Martin IMS is a vvhol1y-owned subsidiary. and hence an affiliate as defined in the
('ommunications Act. of the Lockheed Martin Corporation. Mitretek further states that the
Lockheed Martin Corporation and its affiliates currently offer and have received licenses to
provide telecommunications services. Specifically. Mitretek alleges that the relationships between
the Lockheed Martin Corporation. Lockheed Martin [MS. and the affiliates known as Lockheed
Martin Telecommunications. Lockheed Martin Intersputnik. 115 Loral Space and Communications.
and Globalstar violate. or in the future could violate. the neutrality requirements. l1h Mitretek
states that. given the importance of the neutrality of the NANPA. it is appropriate for the
Commission to determine whether or not Lockheed Martin Corporation and its affiliates are
telecommunications services providers. 137

42. Lockheed responded to the Mitretek ex parte letter on September 11. 1997. ' ;x
Lockheed states that it is in compliance with the NANC's neutrality criteria and will continue to
comply with those requirements during its term as the NANPA. 139 Lockheed asserts that the
NANC's neutrality criteria confirm the Commission's view that the NANPA must not represent.
or he unduly influenced by. any segment of the industry that will use NANP numbering
resources. Lockheed notes that the NANC neutrality criteria provide that the NANPA may not
be an affiliate of any telecommunications service provider as defined in the Communications Act
of 1934. as amended by the Telecommunications Act of 1996. In other words. the NANPA may
not be an affiliate of an entity that provides telecommunications "for a fee directly to the
public." 1~1l and therefore requires allocations of NANPA-distributed numbering resources.I~1

,,~ Lcrter from Dr. H. Gilbert Miller. Mitretek. to William F. Caton dated September 4. 1997 (Mitretek
September 4 ex parte).

i;' WorldCom also states that Lockheed's recent venture into telecommunications service provision with
Intersputnik should be examined, and that the Commission should make clear that if the joint venture in the future
chooses to serve North America for any type of data. telecommunications or cable television service. Lockheed
immediately would lose its competitively neutral status and its position as NANPA. WorldCom reply comments at
5.

. ... Mitretek September 4 ex parte at I.

';7 ILl at 2. The Act detines telecommunications services as "the offering of telecommunications for a tee
directly to the public. or to such classes of users as to be effectively available directly to the public. regardless of
the facilities used.' 47 L'S.c. ~ 153(46).

," Letter from Cheryl A. Tritt. Counsel for Lockheed Martin IMS. to William F. Caton dated September 11.
1997 (Lockheed September 11 ex parte).

i I"~ Lockheed September 11 ex parte at I.

1~{1 47 USC. ~ 153(46).

1~1 Lockheed September 11 ex parte at 2.
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142 Lockheed September II ex parte at 3.

Lockheed states that the business relationships described in Mitretek's letter an~ with entitles that
will not use numbering resources and are nol classifiahle as tdecommunications service providers
under the ACt. 142 Lockheed specifically states that (j\uhalstar. Astrullnk. and Loral SK YN ET
meet the requirements of competitive neutralit) .14~

43. According to Lockhel'd. Loral SKYNET I
41 docs not and will not use i'NANP

resources and docs not provide "telecommunications serviccs" as ddined In the !\ct. 14< l,ockheed
argues that. therefore. Lora! SKYNFT cannot he classijll'd as a "telecommunications servicc
prov ilkr" under the Act or thc ncutral ity cri lcria. 1 In urdcr tu bL' so c lassi tied. Lockheed asserts.
Lora! SK.YNET must: (I) provide services to the puolie. or to sueh classes of users as may he
equivalent to public availability: and (1) provide its services to the public directly. rather than
through intermediate customers. i47 LoekhL'ed states that the first requirement is not met where.
as in the case of Loral SKYNET. a provider offers service only to a restricted class o( non-end
user customers. I~S In Lockheed' s view. Loral SKYNET S highly restricted scope of sen icc is
subject to the analysis applied in the 1996 cable landing licensing decision in the .f r& T
Suhmarine S:I'.I'tem.l'. Inc. Applications Proceeding. 1\" Lockheed states that. in that proceeding. the
Commission's International Bureau reasoned that. in deciding whether a service is effectively
available directly to the public. and therefore is a telecommunications service under the Act. "the

IH According to Lockheed. Loral SKYNET is an indirect. wholly-owned subsidiary 01 Loral Space and
Communications Ltd. (Loral Space) through three intervening subsidiaries. The Lockheed Martin Corporation
received a preferred stock position as a ('(csult of the January 1996 acquisition of Lond's defense ekctrol1lcs
operations. Lockheed states that when the Lockheed Mat1in Corporation acqUIred an interest in Loral Space. its
intere~t represented 20% of Loral Space's shares on a fully diluted baSIS. As of September I, 1997. the Lockheed
Martin Corporation's interest represents approximate Iy 16°0 of Lor'll Spaces' s shares on a fi.llly di luted basis I, {
at n.l1.

14S IJ. Lockheed states that the bulk of Loral SKYNET space segment is leased for video distribution service
to a sn~all group of broadcasters. cable operators. and other video providers. Loral SKYNET also provides space
segment to AT&T and GCI who use it for system redundancy and to fulfill certain government contracts. In
addition, Lockheed states, Loral SKYNET leases space segment to GE Tridom. which. in turn. provides VSAT
services to corporate customers. Lockheed states that Loral SKYNET has no ground facilities or switches through
which it can connect with the public switched telephone network and otfer service directly to the public. Furt!ler.
Loral SKYNET customers also must provide their own equipment.

149 AT&T Submarine Systems. Inc. Application for a License to Land and Operate a Digital Submarine Cable
System Between St. Thomas and St. Croix in the U.S. Virgin Islands. Cable Landing License. II FCC Rcd 14884
(lnt'!. Bur. 1996) (AT& T-SSl).
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1'" Lockheed September 1I ex parte at 7.

I" Lockheed September l! ex parte at 6.

44. Lockheed further claims that services that are ofIered to a broad base of public
end users. SLlch as dialtone and long distance services. are easily distinguished from services that
ure offered only to carriers and other intermediaries that stand between the provider of the service
and the ultimate user. lSi In order to otTer a telecommunications service under the Act, an entity
must itself offer service to the public, Lockheed argues, and Loral SKYNET does not offer any
service of this kind. 153

type, nature. and scope of users for whom the service is'intended and whether it is available to
a significant restricted class of users" must he determined. 150 Lockheed contends that the
International Bureau determined that AT&T-SSl"s sl.:fvice would not be effectively available
dirt:ctly to the public because AT&T-SSI proposed to make available "bulk capacity in its system
to a significantly restricted class of users. including common carrier cable consortia, common
carriers. and large businesses." I) I

I,,, Lockheed September II ex parte at 4-5.

" The Lockheed Martin Corporation has a [6 percent interest in Loral Space. which has a 38 percent interest
in Globalswr. Jd. at n.~ I.

45. Regarding Globalstar, 154 L,ockheed asserts that Globalstar will provide mobile
service, data, facsimile. position location and other mobile satellite services through distributors
for both domestic and international subscribers. IS' Lockheed states that the Commission has
specitically found that Globalstar will not provide telecommunications services and thus will not
be classified as a telecommunications carrier. I)" Therefore, Globalstar's services do not qualify
as telecommunications services under the /\ct and Globalstar should not be deemed a
telecommunications service proVider tor purposes uf the neutrality requirements. 157 Similarly.
Lockheed states that Astrolink l5x intends to provide advanced broadband communications
services to businesses and consumers on a worldwide basis. 1w In authorizing the construction.

,," Id. citinR Application of Loral/Qualcomm Partnership. L.P. For Authority to Construct, Launch. and Operate
Globalstar. a Low Earth Orbit Satellite System to Provide Mobile Satellite Services in the 1610-1626.5 MHz/2483.5­
2500 MHz Bands. 10 FCC Rcd 2333,2336 (Int'!. Bur. 1995) a/I'd. 11 FCC Rcd 18502 (1996).

l;g Astrolink is part of Lockheed Martin Telecommunications, which is a subsidiary of the Lockheed Martin
Corporation.


